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farT WI 
(Tra^f^pr) 

12 wrfi, 2004 . 

(3im-^r) 

■3)t,31T. 52(34).—?Tc?f5T 3TRT-3R 3Tf§pNH, 1961 (1961 43) ETRT 295 gfRT 

5 Pfm §r, zm-w? Pm, 1962 sffc RrefreR ^ fcf^ f^Hfo r f^d i^*ff 

^fTcTT t, 3?Sjfa :~- 


1. (1) f^nrt Rff&R RPT 3TFT-^T (^T ^TTVR) fWT, 2004 f I 

(2) 3 r 5 i 3 >n?H jrfd #r i 

2. 1962 

(3T) RRFF 2^ ^ WT ^ ftnfaRsId f^RFT R?3T RfTCpTT, aierfcT :— 

“2^ 9 m 10 4 )^ (234?) <£ 3 i#d f*n? *mfe?fo f&gid ~ (i) f^t gra 

^ ^ audited <£ fcR 3R^R 1 \^T, 1998 ^ 2JT vTCT^ M!fd!d SfWT RR3R 56^ 

*T f^TT 91W I 


(2) vJHpkn (l) 3?#R 3? foTR, 7TTT 3TT^T ^ ^TRT ftnfolfed d'kl^'4 

eRt #%, 3mt?T :— 

( _cf >) 3iRrRm, 1956 (1956 ^11)^ 3{#R I^FR WTO? ^ 5rfcf 

wtr <£ rcr afte fate mf^rfcf $rfa ; 

(^) ^of^rfa, tor teft tot rtmrr ^rr fa^ft jntevui fa^ft 
3RT Pl<*>R £RT RFTO WT % SRjfafad W Rfafad RfM^RT fa<M 

^ JtfcT ; 


106 GJ/2004 


(i) 


( 7 T) *RT T&ri to, ftrcrto artor to* TOT t, to ^ to afR TOT to 

^ro tot to to tot farato toro ^ tot t m\ rft afR tor totor : 

wmfto wftoro (i) to am to TO tot artor to ^ to #rto % 
vmWT&riA t^tototorTOTi 

cT^TT RRT afR tot'll toR ^T t I 

(3) toto W 3TRT 10 to *i<5 (23^ to rt^Rt to to tot TOFT TO TO^to 

^ift to trtt toft tjtoror to tow? to ^nir iw t i 

( 4 ) toto toto?, toft toft to arjtotro tot % ft toft to toto ^ntor (ftoto 

3T?Ffa TOtofto cjrf^7 toto tot £) ?TT wto TOT TOtol tot TO 3TTOT TOTORT tot to fcR 

armw to# fto toro toft to TOwto ftomr tot fm t3fRTO toto? totot tot tot 

to> 1 t tot TO W ftottorf 3 fl» TO# i 

(5) toto TO3TO TOFT TO 3T^TOT TOcI W TO aRjtotTO tot to WR TO# W 

ftofto to tolt ami TOf# toft: 

^ fto arftoTro to toR to# tot to# m to' w ## ^rtf ftoro mro to? 

FTO TOFT tot ^TOI't TOT 3WR #T R #TO TOTFT t I 

(6) to Pi to (5) to arto aF^tof# toro toft, tow tolro to to tonr afR Rtot 
tot# TOt, fto# toWTOR ^RT, TO 288 tot WIRT (2) to WtoTOTO to mR+fPcI W to 
TO^lte TOTTO afR ^r elWTOR TO t# #ltof&cT, RFTOTO W to TOT^Rcf RmU TO aTFF 

to gw an^ro tot, P rerto t 3 rftoTOf#T ^ am ^ Rrnm tm wt t, to 139 toto 
(i) ^ a^fR Rrrofi wro to% ^ dite ^ ^tt I 

( 7 ) m m TOfft,- 

(^) TO TOTO TOTT TO m t ; 

(^) toRtto (e) artr^i^R to^ ^ afR R»d1 cRjtto^ to 

^ira# TOFT $ 3TCTTOT ^TT t ; ^ 

(tj) (6) 3m^fTR mtte Rqlt 4 3RTTO ^TT t ; 

TOT arm-TO ^5T ail^<W t TO^T ^ TOTRT, Rt TO 3TTTOTO> TO^T, ^ (^), ^ (^) 

afR ^ (^t) 3 Rrm tr to 139 ^ toto (1) ^ am Rrooft w ^ ^ 

^r rRRi w to to toto ^T to tor 1 

(8) TOFR 3TOT TO TOTTOT WIRT (7) ^ 7^ (^), (^) 

afR (tt) ftoe #^it to ^Rf^ifcr toro t cfr to v?tort ( 5 ) £ am fto to 

3T^fTTO TORT eT toft : 

tr^ to f^> ar^m tor tort tor tott tort auto to tot mRci tof fton rttot to 
to toft tor TO^nt to 3 Tcrr to % tor tott 1 1 

^mtoroTOxn ftoro to toto to to- 

(to 4t TOFT” TO to TO^ TOTOR to ^TO TOTT f3TT tort WF artod # ; 
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(W) “TO 4TOR” ^ t TO 80OT ^ WTRT (4) # 3TOR ^T ^TRT 

0O fRi eft OTJNT (10) 4 3TRRF MfaifaRT t afR 33W ^TORT 

# l ^Plf^sg ?RTt^t^TcR^t^r^M10^^ (23^5) £ <f> 

sfR (^r) 4 ^ i m R ^ i %c t bT^ct mR^'vjrt *tt ^ 3R*mr?r 3iMn 

t;” 

(3TT) 3JFT-CF? RpRT, 1962 <4 2 £ TOT ^TOTT 56^ 4,— 

(i) iftfo $ **7FT 4 “f^ft 3RRR*RT ^f^TT $ ^4R $ f^RT, 3^RT 3fR 

y-qTcEf” ?T^r ^ ^IH TR “TO 4TOTC” ^ ^ ^4 ; 

(ii) 3FF ^RstTO 5 yRfe 4, 3TTO?ro 4> f^RT, 3fJ^RT 3fR TOTcH ^ 

^ £ Wf TR, “TO 4TOR ^ 4” ^ ^ Wj4 ; 

(iii) ftro T=ft TT^ WTT (iii) 4, 3RRR3RT ^TT 4> f^JRT, 3ER5RT 3fR TOTcPT <4 

f^rtr” ^ ^ fiw £ w 4” ^ ^ w44 ! 


[ sr fil^HI 4. 14/2004/^. 4. 142/42/2003-ft. 'ff.TRT. ] 

%. ifa f^FT, 3T4T Rf4*F 

TOt^XJUT :_^fwr ^rf^^TFlT. ^T.STT. 969 dl4<$l 26 RT4, 1962 % TORTOTfW 14^RT 4, 'RTTO 

a^R 44 t^*ft 4 ^^ 4 .- 5 a 3 iT. 1335 ( 3 T) mfmii w*rc, 2003 w* J i 4 ii 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

NOTIFICATION 
New Delhi, the 12th January, 2004 
(INCOME-TAX) 

S.O. 52(E)— In exercise of the powers conferred by section 295 of the Income-tax Act, 1961 
(43 of 1961), the Central Board of Direct Taxes hereby makes the following rule 
further to amend the Income-tax Rules, 1962, namely:- 

1. (1) These rules may be called the Income-tax (6th Amendment), Rules, 2004. 

(2) They shall come into force on the date of their publication in the Official 
Gazette. 

2. In the Income-tax Rules, 1962,- 
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(A) for rule 2E, the following rule shall be substituted; 

“2E. Guidelines for approval under clause (23G) of section 10.- (1) An 

application for approval shall be made on or after the 1st day of June, 1998 in Form 
No. 56E by an enterprise to the Central Government. 

(2) Every application for approval made under sub-rule (1) shall be accompanied by 
the following documents, namely :— 

(a) a copy of certificate of incorporation under the Companies Act, 1956 (1 of 
1956) or a copy of the document evidencing the constitution of the enterprise 
and its legal status; 

(b) a copy of the project report or agreement in respect of the eligible business 
duly approved by the Central Government or any State Government or any 
local authority or any other statutory body, as the case may be; 

(c) balance sheets and profit and loss accounts for the three previous years 
immediately preceding the previous year in which the application has been 
made and also for the relevant part of the previous year in which the 
application has been made : 

, provided that an application made under sub-rule (1) may be accompanied by 
the balance sheets and profit and loss accounts for less than three previous 
years where an enterprise has been formed at any time during the three 
previous years immediately preceding the previous year in which the 
application has been made and also for the relevant part of the previous year in 
which the application has been made. 

(3) The Central Government shall approve an enterprise for the purposes of clause 
{23G) of section 10, if such enterprise is wholly engaged in the eligible business. 

(4) The Central Government may, before approving an enterprise, call for such 
documents (including audited annual accounts) or information from the enterprise, as 
it thinks necessary in order to satisfy itself that such enterprise is wholly engaged in 



the eligible business and that Government may also make such enquiries as it may 


deem necessary in this behalf. 

(5) The Central Government shall pass an order in writing while granting approval 
or refusing approval to the enterprise : 

Provided that no order refusing the approval shall be passed unless an opportunity 
of being heard has been given to the enterprise. 

(6) Every enterprise approved under sub-rule (5) shall maintain books of account 
and get such books audited by an accountant, as defined in Explanation to sub¬ 
section (2) of section 288 and furnish the report of such audit duly signed and 
verified by such accountant to the Chief Commissioner of Income-tax under whose 
jurisdiction it is assessed, before the due date of filing of the return under sub- 

section (1) of section 139. 

(7) Where the enterprise,- 

(а) ceases to carry on the eligible business; or 

(б) fails to maintain books of account and get such accounts audited by an 
accountant as required by sub-rule (6); or 

(c) fails to furnish the audit report as required by sub-rule (6); 
the Chief Commissioner of Income-tax shall, after making such enquiries as he may 
deem necessary, furnish a report on the circumstances referred to in clause (a), (b) 
and (c) to the Central Government, within six months from the due date of filing of 
return under sub-section (1) of section 139. 

(8) The Central Government, on being satisfied that any or all of the circumstances 
referred to in clauses (a), (b) and (c) of sub-rule (7) exist, shall withdraw the 

approval granted under sub-rule (5). 

Provided that no order withdrawing the approval shall be passed unless an 
opportunity of being heard has been given to the enterprise. 

Explanation : For the purposes of this rule, 

to£ Glfoq-Z, 
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(a) the expression “enterprise” means any enterprise wholly engaged in the eligible 
business ; 

(b) the expression “eligible business” means the business referred to in sub-section 
(4) of section .80 IA or a housing project referred to in sub-section (10) of section 80- 
IB and which fulfils the conditions specified in the said sub-sections or a hotel 
project or a hospital project as defined in clauses (g) and (h) of Explanation 1 to t 
clause (23G) of Section 10.” 

(B) in Appendix II to the Income-tax Rules, 1962, in Form No.56E,- 

(i) in the opening portion, in the heading, for the words business of developing, 
maintaining and operating any infrastructure facility , the words eligible 
business” shall be substituted. 

(ii) in serial number 5, in the entry, for the words for developing, maintaining 
and operating an infrastructure facility”, the words 4 in respect of the eligible 
business” shall be substituted. 

(iii) in the Notes, in item number (iii), for the words “for developing, maintaining 
and operating an infrastructure facility”, the words “in respect of the eligible 
business” shall be substituted. 


[Notification No. 14/2004/F. No. 142/42/2003-TP LI 
K. RAVI KIRAN, Under Secy. 

Footnote:- The principal rules were published under notification No. S.O. 969 dated 26- 
3-1962 which has been amended from time to time, the last such amendment 
was made vide notification no. S.O.Nol335(E) dated, 21-11-2003. 
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